Digitized  by  the  Internet  Archive 
in  2018  with  funding  from 
University  of  Toronto 


https://archive.org/details/administrativelaOOhube 


i 


CASES  and  MATERIALS 


COMPILED  and  EDITED 

by 

DAVID  S.  M.  HUBERMAN 

B.A.,  l  L.B.,L  L,M. 

OF 

THE  FACULTY  OF  LAW 
UNIVERSITY  OF  BRITISH  COLUMBIA 


VOLUME  I 


FOREWORD 


Administrative  law  is,  without  doubt,  one  of  the  most  exciting 
and  challenging  branches  of  law.  It  is,  at  the  same  time,  one  of 
the  newest.  With  the  ever  increasing  extension  of  governmental 
activity  into  the  lives  of  individuals  and  into  the  activities  of 
businesses,  administrative  law  has  emerged  as  a  separate  and 
distinct  branch  of  law  and  is  now  being  recognized  as  such. 

Formerly  it  was  considered  as  an  adjunct  of  constitutional  law  and 
was  taught  in  law  schools,  if  at  all,  as  part  of  a  constitutional 
law  course.  The  fact  that  most  law  schools  now  teach  a  separate 
administrative  law  course,  that  administrative  law  texts  are  being 
written  and  that  legal  reports  and  digests  now  use  a  distinct  index 
heading  called  "administrative  law"  all  go  to  establish  a  belated 
recognition  of  the  emergence  and  development  of  this  most  important 
branch  of  law. 

One  of  the  most  exciting  features  of  studying  administrative 
law  is  the  opportunity  of  seeing  the  emergence  of  new  and  ever- 
changing  procedures  and  methods  (which  in  fact  are  rooted  in  long 
standing  traditional  concepts  of  justice  and  fair  play).  An 
opportunity  too  is  afforded  to  wrestle  with  the  conflicting  ideals 
of  "public  good"  and  "personal  liberty,"  a  most  difficult  but 
satisfying  exercise,  combining  as  it  does  such  diverse  considerations 
as  the  rules  of  statutory  interpretation,  procedure,  government  policy 
and  personal  circumstances.  In  addition,  because  of  its  very  nature, 
administrative  law  has  a  tendency  to  evoke  strong  emotions  either 
for  or  against  particular  protaganists .  It  affords,  for  those  so 
inclined,  an  opportunity  to  champion  the  underdog! 

Hardly  a  week  goes  by  without  several  important  administrative 
law  decisions  being  reported,  some  of  which  confirm  earlier 
decisions  and  others  which  change  the  course  of  the  law.  Because 
of  the  viability  of  this  branch  of  law  it  is  difficult  to  create 
a  completely  comprehensive,  definitive  and  up  to  date  casebook. 

This  present  book  attempts  to  be  selective  and  does  not  profess  to 
be  exhaustive.  The  cases,  readings,  statutes  and  the  like  reflect 
my  own  preferences,  prejudices  and  ideas.  This  collection  of  cases 
and  materials  is  designed  as  a  portable  library  to  assist  you,  the 
student,  to  learn  about  and  to  "feel"  something  of  the  way  this 
branch  of  law  has  developed,  how  it  is  developing  and  how  it  is 
likely  to  develop  in  the  future.  Primary  emphasis  throughout  is 
on  the  substantive  rather  than  the  procedural  aspects  of 
administrative  law,  in  the  belief  that  the  student  can  best 
acquire  the  detailed  procedural  rules  in  his  post  law  school 
training. 

I  would  like  to  express  my  thanks  to  John  Croft  who  very 
kindly  undertook  the  alphabetical  listing  of  cases  and  materials. 


Vancouver,  B.C. 
June,  1964. 
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David  S.M.  Huberman 
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